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RULES  OF  PRACTICE 


IN  CASES  BEFOKE  THE 

UNITED  STATES  DISTRICT  LAND  OFFICES,  THE  GENERAL  LAND  OFFICE, 
AND  THE  DEPARTMENT  OF  THE  INTERIOR, 


Department  of  the  Interior, 

General  Land  Office, 
Washington , D.  0.,  October  3,  1878. 

Sir  : I have  the  honor  to  submit,  herewith,  the  draught  of  a proposed  circular,  embracing  the 
subject  of  contests  and  appeals  in  land  cases,  which  has  been  prepared  with  a view  of  securing 
uniformity  in  the  practice  of  this  Office  and  of  the  Department. 

While  it  is  impracticable  to  provide  inflexible  rules,  applicable  to  all  the  details  of  particular 
cases,  it  is  believed  that  a general  method  of  procedure  may  be  prescribed  and  enforced  with  great 
benefit  to  the  public  service,  as  well  as  to  the  private  interests  involved. 

The  regulations  proposed  to  be  embodied  in  the  circular,  as  you  will  perceive  upon  examina- 
tion, govern  in  some  measure  the  action  of  the  Department  proper  as  well  as  of  this  bureau  and 
the  district  offices,  and  therefore  cannot  be  carried  into  effect  without  the  full  sanction  and  concur- 
rence of  the  appellate  authority. 

Should  you  approve  the  text  of  the  circular  submitted,  I have  the  honor  to  request  that  the 
proper  authority  and  instructions  may  be  communicated  respecting  its  publication  and  promul- 
gation. 

I am,  sir,  very  respectfully,  your  obedient  servant, 

J.  A.  WILLIAMSON, 

Commissioner. 


Hon.  0.  Schurz, 

Secretary  of  the  Interior. 


Department  of  the  Interior, 

Washington , October  9,  1878. 

Sir  : I have  approved,  and  herewith  return,  the  draught  of  Rules  of  Practice  in  cases  before 
the  United  States  district  land  offices,  the  General  Land  Office,  and  Department  of  the  Interior, 
transmitted  with  your  letter  of  the  3d  instant. 

You  are  hereby  authorized  to  have  the  same  printed,  published,  and  promulgated  in  such  man- 
ner as  you  may  deem  proper. 

In  order  that  all  parties  in  interest  may  have  proper  notice  of  the  changes  made  in  existing 
regulations,  I would  suggest  the  propriety  of  fixing  December  1,  1878,  as  the  date  on  which  these 
rules  shall  go  into  operation. 

Yery  respectfully, 


Hon.  James  A.  Williamson, 

Commissioner , General  Land  Office. 


0.  SCHURZ, 

Secretary. 


HEARINGS  AND  CONTESTS. 


The  Register  and  Receiver  are  authorized  to  order  hearings  upon  application  of  one  or  more 
of  the  respective  parties  to  make  due  proof  of  his  or  their  compliance  with  the  pre-emption  law,  or  to 
clear  the  record  of  an  abandoned  or  defective  homestead  or  timber  culture  entry,  so  as  to  leave 
undisturbed  and  undisputed  the  rights  of  the  party  so  proceeding-  In  such  cases  the  Register  and 
Receiver  will  issue  the  proper  notices  to  all  parties  to  the  record,  or  claiming  an  interest  in  the 
tract  or  tracts,  of  a day  when  they  will  receive  testimony  as  to  the  legal  right  to  the  land. 

If,  however,  a pre-emption  or  private  entry,  scrip,  or  bounty  land  warrant  location  of  a tract 
has  been  permitted  and  remains  of  record  upon  the  books  of  the  office,  all  applications  to  attack 
such  record,  or  to  impeach  the  entry,  must  be  submitted  to  the  Commissioner  of  the  General  Land 
Office,  with  a special  report  and  recommendation  from  the  Register  and  Receiver,  and  the  question 
of  ordering  a hearing  will  be  determined  by  the  Commissioner  upon  the  record  of  the  case. 

The  Register  and  Receiver  are  prohibited  from  ordering  hearings  in  this  class  of  cases. 

At  least  thirty  days’  notice  of  contest  should  be  allowed  to  the  parties  before  trial,  unless  by 
consent  an  earlier  day  is  agreed  upon.  Service  of  notice  will  be  perfected  in  the  following  man- 
ner, viz : 

1 . By  personal  service,  when  the  same  is  possible. 

2.  By  publication,  when  the  address  of  a party  or  parties  is  unknown,  and  in  cases  where  ordi- 
nary notice  cannot  be  served  upon  them,  which  fact  must  be  shown  by  affidavit  of  the  complainant. 
Notice  by  publication  must  be  printed  once  a week  for  four  weeks  in  some  newspaper  printed  in  the 
county  where  the  land  in  contest  lies ; and  if  no  newspaper  is  printed  in  such  county,  then  in  the 
newspaper  printed  in  the  county  nearest  to  such  land.  Proof  of  publication  must  be  made  by 
oath  of  the  publisher  of  the  newspaper,  or  his  agent,  accompanied  by  a copy  of  the  notice  published. 

When  a copy  of  the  notice  is  served  upon  a party,  that  fact  should  be  verified  by  the  oath  of 
the  party  serving  the  same,  and  when  service  is  accepted  the  formal  acceptance  of  the  party  should 
be  indorsed  thereon,  which  latter  method  of  service  is  at  all  times  to  be  followed  if  practicable. 
When  convenient,  it  will  be  proper  to  procure  the  service  to  be  executed  by  the  sheriffs  of  counties 
or  other  constabulary  officers. 

Notice  of  interlocutory  motions,  proceedings  and  orders,  and  of  decisions  rendered,  may  be 
served  by  mail. 

Orders  for  rehearing  must  be  brought  home  to  the  notice  of  the  parties  as  in  case  of  original 
proceedings. 

If  either  party  to  a contest  shall,  on  the  day  of  trial,  make  oath  before  the  Register  and  Re- 
ceiver that  one  or  more  of  the  witnesses  in  his  behalf  is  absent  without  his  procurement  or  consent, 
stating  the  name  and  residence  of  each  witness,  the  facts  which  they  would  testify  to  if  present, 
and  the  materiality  of  the  same ; the  exercise  of  proper  diligence  to  procure  their  attendance ; and 
that  said  witnesses  can  be  had  at  the  time  to  which  it  is  sought  to  have  the  trial  deferred,  the 
applicant  shall  be  entitled  to  have  the  case  continued  for  a reasonable  time ; provided  that  but 
one  continuance  shall  be  allowed  to  either  party  on  account  of  absence  of  witnesses,  and  no  con- 
tinuance shall  be  granted  if  the  opposite  party  shall  admit  that  the  witnesses  would  swear  to  the 
statement  set  out  in  the  showing  for  continuance,  if  present. 

The  evidence  of  witnesses  may  be  taken  by  deposition  by  either  party  to  a contest : 

1st.  Where  the  witness,  from  age,  infirmity,  or  sickness,  is  unable  to  attend  at  the  local  land 
office. 

2d.  Where  the  witness  resides  more  than  fifty  miles  from  the  place  of  trial,  computing  by  the 
route  usually  traveled,  or  resides  out  of,  or  is  about  to  leave  the  State,  or  is  absent  therefrom. 
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The  party  desiring  to  take  such  deposition  must  make  affidavit  before  the  Register  or  Receiver, 
setting  forth  some  one  or  more  of  the  above  causes  for  taking  such  deposition,  and  that  the  witness 
is  material. 

The  party  making  such  affidavit  must  file  interrogatories  to  be  propounded  to  the  witness  with 
the  Register  and  Receiver,  and  must  state  the  name  and  residence  of  the  witness,  and  of  the  com- 
missioner to  be  appointed  to  take  such  deposition,  and  must  serve  a copy  thereof  on  the  opposite 
party  or  his  attorney,  who  will  be  allowed  ten  days  to  tile  cross-interrogatories,  to  which  the  party 
tiling  the  interrogatories  may  tile  rebutting  interrogatories. 

After  the  expiration  of  ten  days  a commission,  accompanied  by  a copy  of  the  interrogatories, 
cross  and  rebutting,  if  tiled,  shall  be  issued  by  the  Register  and  Receiver  to  take  the  deposition 
which  shall  be  taken  at  such  time  and  place  as  the  commissioner  shall  appoint,  after  due  notice  to 
the  witness  named  therein.  It  is  the  duty  of  the  commissioner  to  reduce  the  answers  of  the  wit- 
ness to  writing,  or  cause  the  same  to  be  done  by  the  witness  himself,  or  some  impartial  person,  as 
near  as  may  be  in  the  language  of  the  witness,  having  first  sworn  him  to  speak  the  truth,  the 
whole  truth,  and  nothing  but  the  truth ; and  the  deposition,  when  complete,  must  be  by  him 
enveloped,  together  with  the  commission  and  any  document  that  may  have  been  deposed  to,  sealed, 
and  directed  to  the  Register  and  Receiver  of  the  local  land  office  where  the  case  is  pending,  with  the 
title  of  the  cause  indorsed  thereon ; and  the  date  when  the  same  is  opened  must  be  indorsed  on  the 
envelope  and  body  of  the  deposition  by  the  local  officers. 

Any  State,  county,  township,  or  Federal  officer  authorized  to  administer  oaths  within  the 
county  where  the  witness  resides  may  be  appointed  a commissioner  to  take  such  depositions,  and  if 
he  has  not  an  official  seal  his  official  character  must  be  duly  certified  to  by  the  clerk  of  the  county 
or  district  in  which  he  resides. 

On  the  trial  of  a case,  when,  through  ignorance  or  for  the  purpose  of  avoiding  the  production 
of  material  facts,  the  parties  or  their  attorneys  fail  to  draw  from  the  witness  the  facts  apparently 
within  his  knowledge  necessary  to  lead  the  judgment  of  the  officers  to  a correct  conclusion  respect- 
ing any  point  connected  with  the  case,  the  Register  and  Receiver  should  by  judicious  questioning 
personally  direct  the  examination,  and  thus  obtain  the  desired  information. 

The  Register  and  Receiver  will  be  particularly  careful  to  reach,  if  possible,  the  exact  condition 
and  status  of  the  tract  involved;  the  nature,  extent,  and  value  of  alleged  improvements;  by  whom 
made  and  at  what  date ; the  true  date  of  the  settlement  of  persons  claiming  as  pre-emptors ; the 
steps  taken  to  mark  and  secure  the  claim,  and  the  status  of  the  land  at  that  date  upon  the  records 
of  their  office.  In  like  manner,  under  the  homestead  and  other  laws,  the  conditions  affecting  the 
inception  of  the  alleged  right,  as  well  as  the  subsequent  acts  of  the  respective  claimants,  should  be 
fully  and  specifically  examined,  and  such  testimony  as  may  be  offered  should  be  considered,  due 
regard  being  had  in  every  instance  to  the  necessity  of  giving  opposing  claimants  the  opportunity  to 
confront  and  cross-examine  the  witnesses.  Upon  objection  being  made  to  the  competency  or  admis- 
sibility of  evidence  the  matter  should  not  be  excluded,  but  should  be  noted  as  excepted  to,  and  come 
up  with  the  case  for  the  consideration  of  the  Commissioner. 

Having  carefully  taken  and  examined  the  evidence,  the  Register  and  Receiver  will  render 
thereon  their  joint  report  and  opinion,  with  full  and  specific  reference  to  the  posting  and  annota- 
tions upon  their  records,  subject  to  the  appeal  hereinafter  provided  in  these  regulations,  and  will 
forward  the  entire  record  to  the  General  Land  Office,  with  a brief  letter  of  transmittal,  describing 
the  case  by  its  title,  the  nature  of  the  contest,  and  the  tract  involved ; and  thereafter  take  no 
further  action  affecting  the  disposal  of  the  land  until  instructed  by  the  Commissioner. 

TAXATION  OF  COSTS  IX  CONTESTED  CASES. 

Parties  making  application  for  contest  must  be  required  to  deposit  with  the  Register  and 
Receiver  a sufficient  sum  of  money  to  defray  the  cost  of  the  proceedings,  so  that  the  Register  and 
Receiver  shall  not  be  compelled  to  advance  from  their  own  fluids  the  expenses  of  the  hearing  nor 
incur  individual  responsibility  therefor. 

Parties  contesting  the  validity  of  homestead  and  timber  culture  entries  will  be  required  to  pay 
the  costs  of  contest. 
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Where  testimony  is  taken  by  deposition,  the  party  in  whose  behalf  the  same  is  taken  must  pay 
the  costs  thereof. 

In  other  contested  cases  the  costs  may  be  equitably  apportioned  between  the  parties,  and  any 
sum  deposited  as  security  over  the  proper  apportionment  to  the  party  should  be  returned  to  him 
upon  the  final  disposition  of  the  case.  Only  the  actual  costs  of  notice,  and  the  legal  fees  for 
reducing  testimony  to  writing,  or  for  acting  on  applications  for  mineral  lands,  can  be  charged  to 
the  parties.  (Revised  Statutes,  section  2238.)  Costs  of  notice  will,  of  course,  include  the  notice  of 
further  proceedings  by  way  of  appeal,  including  notices  to  file  argument,  &c.,  up  to  the  final  notice 
of  award,  should  the  case  be  prosecuted  before  the  Secretary  of  the  Interior. 

Where  hearings  are  ordered  by  the  Commissioner  or  Secretary  upon  discovery  of  reasons  for 
suspension  in  the  usual  course  of  examination  of  entries  the  preliminary  costs  will  necessarily  be 
provided  from  the  contingent  fund  for  registers  and  receivers ; but  when  the  parties  are  actually 
brought  before  the  Register  and  Receiver  in  obedience  to  the  order,  such  costs  should  be  collected, 
and  provision  required  for  such  further  notification  as  may  become  necessary  in  the  usual  progress 
of  the  case  to  final  decision. 

The  Register  and  Receiver  will  append  to  the  report  in  each  case  a statement  of  costs  and  the 
amount  actually  paid  by  each  of  the  contestants.  Also,  a statement  of  the  amount  deposited  to 
secure  the  payment  of  costs  in  each  case,  how  said  sum  was  apportioned,  and  the  amount  returned, 
if  any,  and  to  whom. 

DECISIONS  OF  REGISTERS  AND  RECEIVERS— APPEALS  FROM. 

Any  person  making  application  to  file  upon  or  enter  a tract  of  public  land,  having  complied 
with  the  law  and  regulations  touching  the  presentation  of  such  applications,  and  feeling  aggrieved 
by  the  refusal  of  the  Register  and  Receiver  to  recognize  his  claim,  or  by  any  order,  direction,  or 
condition  affecting  the  same,  may  appeal  from  the  action  of  those  officers  to  the  Commissioner  of 
the  General  Land  Office,  who  is  by  law  invested  with  the  supervision  and  control  of  all  matters 
relating  to  the  disposal  of  the  public  lands,  subject  to  the  direction  of  the  Secretary  of  the  Interior. 
(Revised  Statutes,  sections  453  and  2478.) 

For  the  purpose  of  enabling  such  appeal  to  be  taken  and  perfected  the  Register  and  Receiver 
will  indorse  upon  every  written  application  the  date  when  presented  and  their  reasons  for  refusing 
it,  promptly  advising  the  party  in  interest  of  the  facts,  and  note  upon  their  records  a memorandum 
of  the  transaction.  The  party  aggrieved  will  then  be  allowed  thirty  days  from  the  receipt  of  notice 
of  such  action  within  which  to  file  his  appeal  to  the  Commissioner. 

The  appeal  should  be  in  writing,  and  should  set  forth  in  brief  and  clear  terms  the  specific  points 
of  exception  to  the  ruling  appealed  from.  It  must  in  all  cases  be  filed  with  the  district  officers,  to 
be  forwarded  by  them  with  a full  report  of  the  case  to  this  office. 

This  report  should  recite  the  proceedings  had,  to  wit : The  application  and  rejection,  with  the 
reasons  therefor,  and  also  the  status  of  the  tract  involved,  as  shown  by  the  records  of  the  office, 
together  with  a reference  to  all  entries,  filings,  annotations,  memoranda,  and  correspondence  shown 
by  such  record  relating  thereto,  so  as  to  direct  the  attention  of  the  Commissioner  to  all  the  material 
facts  and  issues  necessary  to  a proper  determination  of  the  questions  presented. 

No  appeal  from  the  decision  of  the  Register  and  Receiver  will  be  received  at  the  General  Land 
Office  unless  forwarded  through  the  local  officers  in  the  manner  herein  prescribed. 

The  report  should  be  forwarded  at  once  upon  the  filing  of  the  appeal,  except  in  contested  cases 
after  regular  hearing,  when,  unless  all  parties  request  its  earlier  transmission,  it  should  not  be  made 
until  the  expiration  of  the  thirty  days  included  in  the  notice,  in  order  that  all  parties  may  have  full 
opportunity  to  examine  the  record  arid  prepare  their  argument  upon  the  questions  at  issue.  All 
documents  once  received  must  be  kept  on  file  with  the  cases,  and  no  papers  will  be  allowed  under 
any  circumstances  to  be  removed  from  such  files  or  taken  from  the  custody  of  the  Register  and 
Receiver ; but  access  to  the  same,  under  proper  rules,  so  as  not  to  interfere  with  necessary  public 
business,  should  be  permitted  to  the  parties  in  interest,  under  the  supervision  of  those  officers. 

A failure  to  appeal  from  the  decision  of  the  local  officers  will  be  considered  final  as  to  the  facts 
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in  the  case;  anti  such  decision  will  be  disturbed  by  the  Commissioner  only  where  fraud  or  gross 
irregularity  is  suggested  on  the  face  of  the  papers ; where  the  decision  is  contrary  to  existing  laws 
or  regulations  ; or  in  the  event  of  disagreeing  decisions  by  the  local  officers;  in  any  of  which  cases 
the  Commissioner  of  the  General  Land  Office  will  reverse  or  modify  the  decision  of  the  local  officers 
at  his  discretion,  under  the  general  supervisory  powers  conferred  upon  him  by  section  453  of  the 
Revised  Statutes. 

PROCEEDINGS  BEFORE  THE  COMMISSIONER  OF  THE  GENERAL  LAND  OFFICE. 

Rule  I. — After  a contest  has  been  closed  before  the  local  land  officers,  and  the  record  thereof 
has  been  forwarded  to  the  General  Land  Office,  no  additional  papers  in  the  nature  of  evidence  shall 
be  admitted  as  a part  of  the  record  of  the  case,  except  as  the  basis  of  a motion  for  a new  trial,  or 
in  support  of  a mineral  application  or  protest,  unless  offered  by  consent  of  and  under  stipulation 
of  the  parties  to  the  record : Provided , That  nothing  herein  contained  shall  prevent  the  Commis- 
sioner, in  the  exercise  of  his  discretion,  from  ordering  such  further  investigation  as  may  be 
necessary. 

Rule  II. — After  the  Commissioner  shall  have  received  a record  of  testimony  in  a contested 
case,  thirty  days  from  date  of  such  receipt  shall  be  allowed  to  expire  before  any  action  thereon  is 
taken,  unless,  in  the  judgment  of  the  Commissioner,  public  policy  or  private  necessity  shall  demand 
summary  action ; in  which  case  he  will  proceed  at  his  discretion,  first  notifying  the  attorneys  of 
record  of  his  proposed  action. 

Rule  III. — When  a case  is  pending  on  appeal  from  the  decision  of  the  Register  and  Receiver, 
or  Survey  or- General,  notice  of  the  filing  of  the  argument  of  the  appellant,  with  copy  of  the  same, 
shall  be  served  by  him  upon  counsel  for  the  appellee,  and  thirty  days  will  be  allowed  for  reply ; a 
copy  of  which  reply  must  be  served  by  appellee  upon  counsel  for  appellant  at  the  time  of  filing  the 
same  with  the  Commissioner.  (If  argument  be  not  filed  before  the  case  is  reached  in  its  order  for 
examination,  the  Commissioner  will  fix  a time  within  which  the  appellant  must  file  and  serve  copy, 
and  the  appellee  will  be  allowed  thirty  days  to  reply,  as  above  provided.)  The  case  will  then  be 
considered  as  closed,  and  thereafter  no  further  arguments  or  motion  of  any  kind  will  be  received 
except  upon  written  stipulations  duly  filed,  or  upon  good  cause  shown  to  the  Commissioner  after 
notice  to  opposing  counsel. 

Rule  IY. — If,  before  decision  by  the  Commissioner,  either  party  should  desire  to  discuss  a 
case  orally,  reasonable  opportunity  therefor  will  be  given  in  the  discretion  of  the  Commissioner, 
but  only  at  a time  to  be  fixed  by  the  Commissioner,  upon  notice  to  the  opposing  counsel,  stating 
time,  and  specific  points  upon  which  discussion  is  desired ; and,  except  as  herein  provided,  no  oral 
hearings  nor  suggestions  will  be  allowed. 

Rule  V. — In  all  cases,  contested  or  ex  parte , where  the  parties  in  interest  are  represented  by 
attorneys,  such  attorneys  shall  be  recognized  as  fully  controlling  the  cases  of  their  respective 
clients.  All  notices  of  decisions,  motions,  &c.,  must  be  served  upon  such  attorneys,  and  the  time 
for  appeal,  fifing  of  arguments,  &c.,  shall  run  from  the  date  of  service  of  said  notice;  and  notice 
to  one  attorney  in  a case  shall  constitute  notice  to  all  counsel  appearing  for  the  party  represented 
by  him:  Provided , That  all  attorneys  must  first  file  the  oath  of  office  required  by  section  3478  of 
the  Revised  Statutes  of  the  United  States. 

Rule  YI. — All  written  stipulations  of  counsel  filed  in  a case  which  do  not  delay  the  disposi- 
tion thereof  will  be  enforced  as  far  as  possible.  If  for  any  sufficient  reason  the  same  cannot  be 
enforced,  notice  to  that  effect  will  be  given  to  all  parties  thereto,  if  counsel  are  liable  to  be  sur- 
prised and  the  interests  of  their  clients  jeopardized  by  a failure  to  enforce  the  same. 
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Rule  YII. — After  a decision  upon  a contested  case  lias  been  promulgated,  no  motion  for . 
review  or  modification  will  be  entertained  except  in  accordance  with  the  general  principles  govern- 
ing the  granting  of  new  trials  or  reliearings,  and  after  written  notice  to  opposing  counsel. 

Upon  any  question  relating  to  the  disposal  of  the  public  lands,  appeal  from  the  decision  of  the 
Commissioner  of  the  General  Land  Office  will  lie  to  the  Secretary  of  the  Interior  (Revised  Statutes, 
sections  441,  2273),  except  in  case  of  interlocutory  orders  and  decisions,  and  orders  for  hearing  or 
other  matters  resting  in  the  discretion  of  the  Commissioner.  Such  latter  cases  constitute  matters 
of  exception  which  should  be  noted,  and  they  will  be  considered  by  the  Secretary  on  review. 

Notice  of  an  appeal  from  the  Commissioner’s  decision  must  be  filed  in  the  General  Land  Office 
and  served  on  the  appellee  or  his  counsel  by  the  appellants  within  sixty  days  from  service  of  notice 
of  decision. 

This  notice  will  not  be  required  to  specify  points  of  exception,  but  within  thirty  days  from  the 
date  on  which  it  is  filed  appellant  must  file  his  specifications  of  error  and  his  argument  in  support 
thereof,  and  serve  a copy  thereof  upon  the  appellee  or  his  counsel.  Upon  failure  to  file  specifica- 
tions of  error  within  the  time  above  limited,  the  appeal  shall  be  dismissed  and  the  case  closed. 
When  such  specifications  and  arguments  are  filed  and  served  on  opposing  counsel,  thirty  days 
shall  be  allowed  in  which  to  file  brief  in  reply,  copy  of  which  shall  be  served  upon  opposite  counsel. 
At  the  expiration  of  such  time  the  case  will  be  at  once  forwarded  to  the  Secretary. . Thereafter, 
should  either  party,  after  first  notifying  the  opposing  counsel,  obtain  permission  to  file  additional 
arguments  or  motions  of  any  kind  with  the  Secretary,  he  shall  be  required  to  serve  notice  and  copy 
thereof  on  the  opposing  counsel,  and  twenty  days  from  date  of  such  notice  shall  be  allowed  for 
reply,  copy  whereof  shall  be  served  on  opposing  counsel. 

Rule  YIII. — Should  either  party  desire  to  discuss  the  case  orally  before  the  Secretary  or 
Assistant  Attorney-General,  opportunity  will  be  afforded,  at  the  discretion  of  the  Department,  but 
only  at  a time  specified  by  the  Secretary  or  Assistant  Attorney-General,  or  fixed  by  stipulation  of 
the  parties,  with  the  consent  of  the  Secretary  or  Assistant  Attorney- General,  and,  in  the  absence  of 
such  stipulation,  on  written  notice,  with  like  consent,  to  opposing  counsel,  specifying  the  time  when 
argument  will  be  heard. 

Rule  IX. — When  a resident  attorney  shall  be  retained  in  a case  after  the  time  for  argument 
before  the  Commissioner  has  expired,  or  after  a case  has  reached  the  Secretary  on  appeal,  he  shall, 
upon  making  such  fact  appear,  be  allowed  a reasonable  time  for  examination  of  the  case  and  the 
filing  of  argument,  to  be  fixed  by  stipulation  with  counsel  already  of  record,  if  possible,  or,  if  not, 
then  by  order  of  the  Commissioner  or  Secretary. 

Rule  X. — Ex  parte  cases  represented  by  resident  attorneys  will  be  governed  by  the  foregoing 
rides  as  to  notices  of  decisions,  time  for  appeal,  and  filing  of  exceptions  and  arguments,  as  far  as 
practicable.  In  such  cases,  however,  the  right  to  file  additional  evidence  at  any  stage  of  the  pro- 
ceedings to  cure  defects  in  the  proof  or  record  will  be  allowed. 

Rule  XI. — In  contested  cases,  where  any  party  to  the  record  is  not  represented  by  resident 
counsel  after  appeal  is  filed,  the  fact  of  its  receipt  and  pendency  will  be  promptly  communicated  to 
the  district  office  and  to  the  parties,  and  thirty  days  from  service  of  such  notice  will  be  allowed  for 
the  filing  of  argument  on  the  points  involved  in  the  controversy.  At  the  expiration  of  the  time 
prescribed,  the  papers  and  record  will  be  forwarded  to  the  Secretary  of  the  Interior : Provided , 
That  the  Secretary  or  Commissioner  will  notify  any  resident  attorneys  of  record  of  any  motions, 
arguments,  or  papers  which  may  be  filed  by  non-resident  attorneys  or  parties,  and  allow  them  to 
inspect  and  copy  the  same,  with  time  for  reply,  as  hereinbefore  provided. 

Rule  XII. — Ten  days  will  be  allowed  for  the  transmission  and  receipt  of  notice,  excluding  the 
day  on  which  the  same  is  mailed,  to  all  parts  of  the  United  States,  excepting  notice  to  resident 
attorneys,  who  shall  be  allowed  one  day. 


9 


Rule  XIII. — In  the  examination  of  any  case,  whether  contested  or  ex  parte,  and  in  the  prepa- 
ration of  arguments,  attorneys  in  good  standing  in  the  Department  will  be  allowed  full  opportunity 
to  examine  the  records  of  the  case  if  employed  therein  and  in  relation  thereto,  to  examine  the 
abstracts,  plats,  field  notes,  tract  books,  and  correspondence  of  the  General  Land  Office  or  of  the 
Department,  and  to  make  verbal  inquiries  in  relation  to  the  papers  or  present  status  of  said  case, 
at  then-  respective  desks,  of  the  various  chiefs  of  divisions,  but  of  no  other  clerk  in  the  division 
except  in  the  presence  of  the  head  thereof,  and  at  his  desk,  such  personal  inquiries  to  be  restricted 
between  the  hours  of  10  a.  m.  and  2 p.  m. 

Rule  XIV . — Any  attorney  detected  in  any  abuse  of  the  above  privileges,  or  of  gross  miscon  - 
duct,  upon  conviction  thereof  after  due  notice  and  hearing,  shall  be  prohibited  from  further  prac- 
ticing before  the  Department. 

Rule  XV'. — The  examination  of  cases  on  appeal  to  the  Secretary  will  be  facilitated  by  filing 
in  printed  form  such  argument  as  it  is  desired  to  have  considered. 

Rule  XVI. — Decisions  of  the  Commissioner  not  appealed  from  within  the  period  prescribed 
become  final,  and  the  case  will  be  regularly  closed.  (Revised  Statutes,  section  2273.) 

The  decisii  in  of  the  Secretary  is  necessarily  final,  so  far  as  respects  the  action  of  the  Executive. 
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